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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1,6-8, 13-15, and 20-22 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Brown (6,101,585) in view of Spirakis (5,867,688). 

As per claim 1 , Brown teaches: 

A computer-readable medium having computer-executable instructions for 
performing steps for backing up and restoring a data set of a node in a distributed 
system, comprising: 

initiating a back up operation; (Brown column 5, lines 7-8) 
taking a snapshot of the contents of the data set including the state data to 
generate a backup copy, (Brown column 5, lines 22-26; an identical copy of the data is 
made.) the contents of the data set including a plurality of changes (Brown column 5, 
lines 3-7; only the modified files are backed up.) each identified by a replication 
identification number of the node (file system ID) and a serial number (i- 
node/generation number); (Brown column 4, line 65 - column 5, line 3) 
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Brown fails to explicitly disclose a method for setting state data of the data set to 
indicate that the data set is in a backed up state and resetting the state data of the data 
set to indicate that the data set is in normal operation after taking the snapshot. 

In column 2, lines 28-32 and 54-58 respectfully Spirakis clearly teaches a method 
in which a backup is initiated by setting the state to a backup state, and upon 
completion of the backup the state is changed to a normal state. It would have been 
obvious to a person of ordinary skill in the art at the time of invention to include the state 
changing system as taught by Spirakis in order to create a more secure and efficient 
transferring system over a network. This would have been obvious because Spirakis 
teaches that the above method is better suited for data transfer and sharing storage 
over network. (Spirakis column 1, lines 19-22) 

As per claim 6, Brown teaches: 

A computer-readable medium as in claim 1 , wherein the replication identification 
number of the node is a computed Globally Unique Identifier (GUID). (Brown column 4, 
line 65 - column 5, line 3; inherent; Brown uses Microsoft Windows NT as its cited OS) 

As per claim 7, Brown teaches: 

A computer-readable medium as in claim 1, wherein the distributed system is a 
directory service system and the data set of the node contains directory data. (Brown 
column 1, lines 15-22) 
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Claims 8, 13, and 14 respectively are method claims corresponding to the 
computer readable medium claims 1, 6, and 7. Therefore claims 8, 13, and 14 are 
rejected for the same rationale set forth in claims 1 , 6, and 7. 

Claims 15, 20, and 21 respectively are computer system claims corresponding to 
the computer readable medium claims 1,6, and 7. Therefore claims 15, 20, and 21 are 
rejected for the same rationale set forth in claims 1 , 6, and 7. 

Claim 1 5 also includes the following limitations, not included in claim 1 , but still 
covered by the reference used: 

a data manager for maintaining a data set containing a plurality of changes each 
identified by a replication identification number of the node and a serial number; 
(Brown figure 1, element 100) 

a replication server for replicating changes made to the data set to other nodes in 
the distributed system; (Brown figure 1, element 102) 

As per claim 22: 

A computer-readable medium as in claim 1 , wherein the state data is a collective 
value for the data set. (Spirakis column 2, lines 28-32) 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2, 5, 9, 12, 16, and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Brown (6,101 ,585) in view of Spirakis (5,867,688) in further view of 
Mani-Meitav (20050216788). 

As per claim 2, Brown teaches: 

A computer-readable medium as in claim 1 , having further computer-executable 
instructions for performing the steps of: 

detecting that the stat data of the restored data set indicates that the data set is 
in the backed up state; (Spirakis column 2, lines 28-32) 

in response to the detecting, changing the replication identification number of the 
node from an old value used before the backup operation to a new value, (inherent; 
when the node is brought back on a new IP/GUID would be assigned based on its time 
and IP) 

Brown fails to explicitly disclose a system which specifically restores the data set 
using the backup copy. 

In page 1 1 , paragraph 206; Mani-Meitav clearly discloses a system which uses 
snapshots to backup data and then restore a failed system with the snapshots. 

It would have been obvious to a person of ordinary skill in the art at the 
time of invention to include the backup and restore functions for a failed system, and to 
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use snapshots to do so, as taught by Mani-Meitav in order to create a fault tolerant 
distributed system. This would have been obvious because Mani-Meitav clearly 
teaches that the above process is useful for fast backup and recovery of data. (Mani- 
Meitav page 3, paragraph 0064) 

As per claim 5, Brown teaches: 

A computer-readable medium as in claim 2, having further computer-executable 
instructions for performing the step of storing in the data set, prior to taking the 
snapshot, a next serial number to be assigned to a new change to the data set. (Brown 
column 3, lines 46-48; the ABCN is incremented each time a file is modified, so the next 
serial number will be one greater than the current one.) 

Claims 9 and 12 respectively are method claims corresponding to the computer 
readable medium claims 2 and 5. Therefore claims 9 and 12 are rejected for the same 
rationale set forth in claims 2 and 5. 

Claims 16 and 19 respectively are computer system claims corresponding to the 
computer readable medium claims 2 and 5. Therefore claims 16 and 19 are rejected for 
the same rationale set forth in claims 2 and 5. 



Application/Control Number: 10/628,806 Page 7 

Art Unit: 21 14 

Claims 3, 4, 10, 11, 17 and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Brown (6,101,585) in view of Mani-Meitav (20050216788) in further 
view of Lee (6,078,930). 

As per claim 3: 

changes made to the data set that are not yet committed prior to taking the 
snapshot. (Brown column 6, lines 31-40; the datasets in the snapshot that do not have 
a cleared archive bit are those that were not changed but not backed up in the 
snapshot.) 

Brown and Mani-Meitav fail to explicitly disclose a system having further 
computer-executable instructions for performing the step of storing into the data set a 
lowest uncommitted serial number that corresponds to a lowest one of the serial 
numbers of changes made to the data set. 

In column 4, lines 29-35; Lee clearly discloses a system which determines the 
least recent changed value for a node. 

It would have been obvious to a person skilled in the art at the time of invention 
to include the determination of the least recent made change as taught by Lee, in order 
to make sure that not transactions are lost during a node failure, when they weren't 
included in a snapshot. This would have been obvious because Lee clearly teaches 
that the above method is better suited for creating a more accurate node fault tolerant 
system. (Lee column 3, lines 20-23) 



Application/Control Number: 10/628,806 Page 8 

Art Unit: 2114 

As per claim 4: 

A computer-readable medium as in claim 3, having further computer-readable 
instructions for performing the step of requesting a second node in the distributed 
system to replicate changes that have the old value of the replication identification 
number of the node and serial numbers equal or higher than said lowest uncommitted 
serial number. (Lee column 4, lines 45-50) 

Claims 10 and 11 respectively are method claims corresponding to the computer 
readable medium claims 3 and 4. Therefore claims 10 and 1 1 are rejected for the same 
rationale set forth in claims 3 and 4. 

Claims 17 and 18 respectively are computer system claims corresponding to the 
computer readable medium claims 3 and 4. Therefore claims 17 and 18 are rejected for 
the same rationale set forth in claims 3 and 4. 

Response to Arguments 

Applicant's arguments with respect to claims 1-21 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian J. Assessor whose telephone number is (571) 
272-0825. The examiner can normally be reached on M-F 8:30-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Scott Baderman can be reached on (571)272-3644. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-2 1 7-91 97 (toll-free). 
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